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CONCLUDING  A  SEVEN^YEAK  CYCLE 


With  this  issue,  our  paper  has  been  in  publication  for  seven  years.  The 
movement  for  restoration  of  church  autonomy  within  Southern  Baptist  ranks 
has  been  going  for  eight  years.  At  first,  opinion  in  favor  of  this  movement 
was  permitted  expression  within  official  Southern  Baptist  publications.  Then, 
when  the  effort  was  made  to  suppress  such  opinion  within  these  publications, 
this  new  Hterary  project  was  launched  in  July,  1956. 

For  whatever  reason,  the  situation  has  changed  considerably  in  North 
Carolina  in  regard  to  the  state  paper,  Biblical  Recorder.  But,  apart  from  the 
fact  that  there  are  advanta^ges  in  having  an  independent  voice  (just  in  case 
the  official  publications  might  receive  the  order  to  clamp  down),  the  atti- 
tude of  certain  other  Southern  Baptist  organs  more  than  jusifies  the  con- 
tinued existence  of  The  Faith  OMd  Free  Press.  A  case  in  point  is  the  attitude 
of  The  Baptist  Program,  which  within  recent  months  has  published  an  article 
which  in  effect  upholds  the  Rocky  Mount  decision  but  has  refused  to  allow 
our  answer  to  this  article  to  be  published. 

After  serving  in  this  cause  for  seven  years,  our  feeling  is  somewhat  like 
what  probably  was  Jacob's  upon  being  given  Leah  instead  of  Rachel.  While 
the  goal  has  not  been  realized  as  yet,  we  are  willing  to  serve  seven  more  years 
— even  if  the  goal  still  be  not  attained. 

But  of  course  some  things  have  been  attained.  For  those  who  have  fol- 
lowed the  complex  and  somewhat  confusing  events,  it  should  be  evident  that 
the  theory  (the  idea  of  a  centralized  body)  put  forth  by  the  prominent  lead- 
ers who  testified  at  the  Rocky  Mount  trial,  has  in  large  part  been  repudiated 
by  Baptist  officialdom.  Thus  the  idea  of  autonomy  was  rather  strongly  ex- 
pressed in  the  statement  of  faith  adopted  by  the  recent  session  of  the  South- 
ern Baptist  Convention  in  Kansas  City.  And  in  the  current  Training  Union 
adult  quarterly,  published  by  the  Southern  Baptist  Convention,  there  appears 
on  the  cover  a  notable  statement  of  church  autonomy  —  indeed,  that  very 
statement  which  the  late  Dr.  W.  W.  Barnes  stated  in  the  Rocky  Mount  trial 
as  no  longer  being  Baptist  doctrine ! 

However,  the  Rocky  Mount  court  decision  still  stands,  and  Baptists  still 
have  refused  to  repudiate  that  decision :  and  this  refusal  stands  out  as  the 
main  result  of  the  recent  session  of  the  North  Carolina  State  Convention,  in 
spite  of  the  change  in  attitude  towards  our  position,  a  change  so  surprising 
in  some  ways  manifested  at  this  session. 

And  this  brings  us  to  the  question  of  what  all  took  place  at  the  recent 
North  Carolina  Convention.  We  have  been  promising  our  readers  a  full 
report  of  this  session.  The  pressure  of  certain  circumstances  has  been  such 
that  this  material  was  not  ready  by  time  for  publication.  However,  we  defi- 
nitely plan  to  have  this  material  ready  for  publication  for  the  next  issue. 


James  M.  Bulman. 
Editor 
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RECOGNITION  FOK  OUR  PAPER 

We  are  confident  that  our  publication 
has  not  been  a  mere  voice  crying  in  the  wil- 
derness. Or,  if  it  is  to  be  classified  as  such 
a  voice,  this  publication  has  nevertheless  — 
like  that  great  prophetic  voice  that  once 
sounded  from  the  remote  places  of  Judea — 
attracted  attention  from;  many  and  distant 
places.  Among  our  subscribers  are  well 
knovm  persons  and  institutions.  For  ex- 
ample, the  Curator  and  Secretary  of  the 
American  Baptist  (Northern  Baptist)  His- 
torical Society  recently  wrote  to  us,  saying : 
''This  periiodical  contains  a  lot  of  interest- 
ing material  which  is  available  no  other 
place.'' 


THE  OLD  ORDER  IN 
THE  NEW  SOUTH 

by 

the  Editor 

Editor's  Note :  In  some  respects,  this  article 
is  not  a  typical  one  for  this  anniversary 
issue.  Our  paper  has  mainly  been  devoted 
to  the  question  of  church  autonomy,  al- 
though various  other  matters  of  doctrinal 
interest  have  been  featured  from  time  to 
time.  Also,  at  times  such  matters  of  na- 
tional interest  as  are  dealt  with  in  this  pres- 
ent article  have  been  presented.  However, 
in  one  respect  this  article  is  quite  appropri- 
ate for  a  publication  dedicated  to  the  prin- 
ciple of  local  autonomy  —  for  the  great 
social  and  political  controversy  of  the  pres- 
ent hour  is  to  a  large  extent  concerned  with 


the  question  of  central  versus  local  author- 
ity. 

Henry  W.  Grady's  famous  forecast  for 
the  "New  South" — a  South  ''living,  breath- 
ing, growing  every  hour,"  with  ''the  light 
of  a  grander  day  .  .  .  falling  fair  on  her 
face"  —  can  be  viewed  today  as  having  had 
significant  fulfillment  as  concerns  economic 
betterment;  but  the  scene  of  this  advance- 
ment is  darkened  by  the  clouds  of  racial 
controversy,  v/hich  mock  the  optimism  ex- 
pressed more  than  eighty  years  before.  With 
the  development  of  the  Nev/  South,  enough 
of  the  Old  has  been  preserved  to  produce 
severe  conflict  with  those  forces  that  would 
remove  certain  of  the  ancient  landmarks. 

What  can  be  said  in  behalf  of  those  who 
v/ould  perpetuate  the  old  order  amid  the 
changing  circumstances  of  today's  world? 

First,  what  is  the  old  order  in  respect  to 
relations  between  the  white  and  the  Negro 
races  ? 

The  traditional  position  has  been  well  de- 
fined by  the  late  Professor  C.  K.  Brown,  of 
Davidson  College,  in  an  address  before  the 
students  of  that  institution  on  March  1, 
1956,  which  was  published  in  a  pamphlet 
entitled  "The  Southern  Position  with  Re- 
spect to  the  Bi-Eacial  System."  This  ad- 
dress —  by  a  man  of  sufficient  stature  for 
his  passing  to  occasion  extended  editorial 
commient  in  The  Charlotte  Observer  —  has 
qualities  which  remind  one  somewhat  of 
"The  Creed  of  the  Old  South,"  by  Basil  L. 
Gildersleeve,  America's  foremost  classical 
scholar  of  his  day  (originally  published  in 
the  Atlantic  Monthly  in  1892). 

Before  considering  Professor  Brown's 
definition,  we  call  attention  to  a  remark  in 
this  address:  "Some  men  have  black  skins, 
but  all  men  have  black  hearts."  This  was 
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said  in  reference  to  New  Testament  Chris- 
tianity's concern  not  with  the  secondary 
features  in  which  men  differ  but  with  what 
they  have  basically  in  common.  This  re- 
mark might  also  be  taken  as  suggesting 
that,  since  no  man's  heart  is  really  pure, 
everyone  is  easily  prone  to  a  faulty  attitude 
on  the  race  question,  as  on  any  other,  re- 
gardless of  his  overall  position. 

We  do  not  doubt  that  in  many  instances 
Southerners,  while  following  a  culture-pat- 
tern found  very  objectionable  by  certain 
others,  actually  do  more  for  the  real  well- 
being  of  the  Negroes  than  do  some  critics 
of  ther  position.  A  case  in  point  is  seen  in 
the  experience  of  a  poor  South  Carolina  Ne- 
gro of  more  than  twenty  years  ago.  After 
going  North  for  a  while  and  returning,  he 
reflected  on  the  contrast  in  these  two  sec- 
tions of  the  country.  He  said  that  in  South 
Carolina  a  hungry  Negro  had  better  go  to 
the  back  door  of  a  white  home,  but  would 
usually  be  fed;  but  that  in  the  section  of 
the  North  which  he  visited,  while  it  would 
not  be  deemed  improper  to  go  to  the  front 
door,  ''you  won't  git  nothin'  to  eat." 

Nor  does  the  culture-pattern  of  certain 
parts  of  the  North  always  compare  favor- 
ably with  that  of  the  South.  Treatment  of 
the  Jews  might  be  mentioned  in  this  con- 
nection. 

Society:  A  Structure  with 
Boundaries 

Professor  Brown  stated: 

"The  South  .  .  .  considers  race  to  be  a 
fact,  just  as  sex  is  a  fact.  It  is  not  moved 
by  the  off-hand  assertion  that  science  can 
discover  no  differences  among  races.  It 
holds  that  there  are  differences  among 
races,  that  those  differences  cannot  be 
eMminated  except  by  amalgamation  of 
blood,  that  this  is  not  desirable  from  the 

^  viewpoint  of  any  race,  and  that  if  two 
races  are  to  live  happily  together  in  the 
same  region,  each  must  know  the  bounds 

<  within  which  it  can  function  without  be- 
inor  offensive  to  the  other.  Rules  estab- 
lishing such  bounds  are  to  be  found  in 
every  society  containing  discrete  ele- 
ments. Some  of  them  are  embodied  only 
in  customs;  some  are  expressed  in  the 


formal  requirements  of  law.  The  one  can 
be  just  as  compulsory  as  the  other. 

'The  white  people  of  the  South  are,  I 
believe,  as  eager  as  any  to  share  the  best 
that  we  have  (of  our  culture),  but  they 
do  not  think  that  this  sharing  can  best  be 
done  by  submitting  their  culture  to  a 
process  of  erosion.  They  think  it  to  the 
best  interest  of  all  to  maintain  the  sort  of 
social  barriers  that  from  time  immemo- 
rial have  been  the  means  of  preserving 
cultural  and  racial  integrity.  The  South, 
in  a  word,  conceives  of  human  society  as 
a  thing  having  structure,  .... 

"Structure  implies  boundaries  that 
cannot  safely  be  crossed.  Such  boundaries 
have  long  existed  between  the  sexes,  al- 
though they  have  become  much  less  for- 
midable in  recent  years,  with  results  that 
are  not  altogether  good.  There  was  sound 
wisdom,  for  example,  in  the  designation 
of  certain  topics  that  men  should  not  dis- 
cuss with  women.  Rules  covering  such 
matters  were  not  devised  to  prove  that 
women  are  inferior  to  men,  but  to  im- 
prove the  quality  of  the  association  with 
the  other.  A  society  with  structure  must 
be  supported  by  mutual  respect  and  a 
mutual  spirit  of  helpfulness  on  the  oppo- 
site sides  of  its  boundary  lines.  It  is  more 
dependent  upon  good  manners  than  it  is 
upon  the  level  of  income.  It  need  not  be  a 
society  without  mutual  affection.  ..." 

Levels  of  Integration 

We  should  extend  Professor  Brown's 
definition  so  as  to  allow  more  consideration 
for  the  fact  that  certain  of  these  boundaries 
are  not  rigidly  drawn.  Even  the  thorough- 
ly-entrenched Southern  position  is  not  one 
of  complete  segregation.  By  living  in  the 
same  area,  the  two  races  naturally  are 
brought  together  —  integrated  —  in  several 
types  of  association.  Also,  even  the  en- 
thusiastic integrationists  usually  do  not  ad- 
vocate, at  least  openly,  complete  interming- 
lino::  there  is  a  boundary  before  miscege- 
nation. 

Some  integration  is  to  be  desired,  there- 
fore, but  not  complete  inteerration.  The 
question  is  as  to  the  level  at  which  we  are 
to  stop. 
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This  is  a  question  which  does  not  admit 
of  a  fixed  answer  to  cover  all  cases.  Each 
case  is  to  be  decided  by  the  circumstances. 
The  level  should  be  determined  by  tv\^o  fac- 
tors: the  extent  to  which  integration  is 
needed  in  order  to  secure  just  treatment  of 
all  parties  involved,  and  the  extent  to  w^hich 
there  is  a  readiness  to  accept  integration 
by  all  parties. 

The  noted  historian  Arnold  J.  Toynbee 
relates : 

''A  highly  cultivated  and  fastidious 
English  lady  of  my  acquaintance  once 
went  to  stay  for  several  months  in  South 
Africa  and  engaged  a  staff  of  native  ser- 
vants— among  them,  a  little  Kaffir  maid. 
It  happened  several  times  that  the  maid, 
on  being  summoned  into  her  emiployer's 
presence,  fell  into  a  sudden  faint ;  and  the 
lady,  who  was  kind-hearted,  felt  some 
concern.  V/hat  could  be.  the  matter  with 
the  girl?  Was  it  heart  disease?  Or  was 
it  just  acute  nervousness  at  finding  her- 
self tete-a-tete  with  a  member  of  the  su- 
perior race?  The  lady  questioned  the 
other  servants,  only  to  have  her  questions 
parried  and  eluded  in  the  usual  provok- 
ing fashion ;  but  at  last  an  older  servant, 
who  saw  that  her  mistress  v/as  becomnng 
really  upset  and  alarmed,  succeeded  in 
conquering  her  own  reserve  and  embar- 
rassment. 'You  needn't  worry,  Madam,' 
she  assured  my  friend,  'there  is  nothing 
serious  the  matter  with  the  girl.  The  fact 
is,  she  has  come  straight  from  her  village 
to  you;  this  is  her  first  place  in  White 
people's  services,  and  she  isn't  yet  used 
to  the  White  people's  sm.ell'  "  {A  Study  of 
History,  Vol.  I,  Oxford  University  Press, 
1934;  pp.  231-232). 

Toynbee  tells  of  this  incident  to  substan- 
tiate criticism  of  the  notion  that  the  whites 
are  ''the  superior  race."  The  incident  might 
be  taken  more  aptly  as  illustrating  that,  be- 
cause of  racial  differences,  there  are  boun- 
daries which  are  not  easily  crossed;  and 
that  should  it  be  desirable  to  cross  them, 
this  change  should  not  be  expected  to  be 
successful  immediately,  nor  without  sound 
discretion. 

Where  Negroes  in  a  community  have 
"separate  but  equal"  educational  facilities, 
there  is  valid  objection  against  integrating 
education  as  long  as  there  is  evident  lack 


of  readiness,  at  least  on  the  part  of  a  size- 
able number  of  those  involved.  In  such  a 
situation,  it  would  be  especially  inadvisable 
to  attempt  to  compel  integration ;  for  to  do 
this  would  almxost  certainly  precipitate  ad- 
verse relations  between  the  races.  The 
cause  of  racial  concord  is  not  furthered 
vvhere  a  mere  outward  compliance  of  inte- 
gration is  brought  about  at  the  expense  of 
inflaming  attitudes  of  resentment  and 
ha.tr  ed. 

Integration  can  be  a  very  wholesome 
thing  w^hen  carried  out  on  a  level  where 
there  is  such  maturity  of  outlook  that  the 
project  is  entered  into  Vvdth  cordial  agree- 
ment, as  vv^hen  a  group  of  ministers  of  reli- 
gion of  both  races  v/ork  together  for  the 
mutual  good.  But  it  can  be  a  very  un- 
wholesomie  thing  on  a  level  where  these  in- 
gredients are  lacking;  and  where  they  are 
lacking,  they  cannot  be  substituted  for  by 
force.  The  Southern  white  is  not  going  to 
be  induced  to  love  his  fellow  Negro  at  the 
point  of  a  bayonet. 

Tlie  Christian  Perspective 

Especially  because  of  the  place  of  reli- 
gion within  its  society,  it  is  very  important 
to  consider  the  position  of  the  South  in  ref- 
erence to  the  criticism  which  has  been 
brought  against  it  by  m^any  of  the  clergy. 

No  doubt  the  Bible  has  been  very  much 
abused  by  some  who  are  eager  to  prove  a 
Scriptural  basis  for  segregation.  There  was 
the  preacher  who  explained  that,  while 
Philip  did  "come  up  and  sit"  with  the  Ethi- 
opian eunuch  in  the  chariot  in  order  to  try 
to  convert  him,  as  reported  in  the  eighth 
chapter  of  Acts,  yet  such  association  was 
not  supposed  to  be  continued  —  since  the 
Scripture  goes  on  to  say  that  "the  Spirit  of 
the  Lord  caught  away  Philip,  that  the 
eunuch  saw  him  no  more" ! 

But  even  the  more  enlightened  clergy  of 
integrationist  persuasion  have  been  mislead 
into  thinking  that  the  ethical  principles  of 
Christianity  require  a  ppvrticular  social  pat- 
tern for  their  application. 

The  New  Testament  does  teach:  "There 
is  neither  Jew  nor  Greek,  there  is  neither 
bond  nor  free,  there  is  neither  male  nor 
female :  for  ye  are  all  one  in  Christ  Jesus" 
(Galatians  3:28).  But,  obviously,  the  one- 
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ness  here  depicted  is  something  spiritual. 
What  is  here  taught  is  that  one  can  become 
a  Christian  regardless  of  the  differences  of 
race,  social  status,  or  sex;  and  that  all  as 
Christians  are  on  the  same  spiritual  level, 
regardless  of  these  differences.  To  say  that 
all  are  the  same  spiritually  does  not  mean 
that  they  are  the  same  in  all  other  respects : 
and  included  in  the  very  point  of  the  pas- 
sage is  the  fact  that  they  are  not. 

In  saying  that  there  is  '^neither  male  nor 
female,"  this  passage  does  not  mean  that  vv^e 
are  so  to  disregard  the  basic  sexual  differ- 
ences between  the  two  as  to  obliterate  cer- 
tain customs  of  commxonsense  and  decency, 
concerning  which  Professor  Brown  has 
been  quoted  earlier.  Nor,  within  the  con- 
text of  the  New  Testament,  can  the  pas- 
sage be  appealed  to  in  support  of  political 
equality  for  v/omen;  for  the  New  Testa- 
ment followed  the  custom  of  drav/ing  cer- 
tain hnes  between  activities  permitted  to 
m.en  and  to  women.  Certainly  this  custom 
was  followed  by  St.  Paul,  the  author  of  this 
passage,  who  elsewhere  wrote:  ''Let  your 
women  keep  silence  in  the  churches :  for  it 
is  not  permitted  unto  them  to  speak"  (I 
Corinthians  14:34). 

In  saying  that  ''there  is  neither  bond  nor 
free,"  the  abolition  of  slavery  is  not  taught. 
Throughout  the  New  Testament,  the  insti- 
tution of  slavery  is  accepted  without  criti- 
cism —  a  rather  disconcerting  fact,  we 
should  think,  for  those  who  seek  to  give  the 
philosophy  of  integration  a  Biblical  basis! 
This  fact  does  not  mean  that  the  New 
Testament  is  prescribing  that  such  an  insti- 
tution should  be  the  norm  for  society ;  rath- 
er tha.t  the  New  Testam.ent  is  concerned 
v/ith  man's  ultimate  spiritual  condition  as 
something  of  far  greater  significance  than 
his  social  status.  One  of  today's  foremost 
Biblical  scholars,  Frederick  C.  Grant,  of 
Union  Theological  Seminary,  New  York,  in 
questioning  the  significance  of  economic 
and  social  factors  for  primitive  Christian- 
ity, has  written : 

"Christianity  was  not  a  social  revolu- 
tion ...  It  was  a  religion,  pure  and  sim- 
ple ;  .  .  .  with  a  message  of  hope  for  men 
and  women  living  in  this  impermanent 
and  not  too  secure  world ;  v/ith  means  of 
grace  for  those  who  realized  their  inabil- 
ity to  m.aster  themselves  or  to  rise  above 
their  surroundings;  with  an  assurance 


of  forgiveness  for  the  penitent,  and  of  re- 
lease from  the  burden  of  sin  and  guilt; 
above  all  with  a  spirit  of  tenderness  and 
comipassion"  {The  Background  of  the 
Neiu  Testamerd  and  its  Eschatology,  ed. 
W.  D.  Davies  and  D.  Daube,  Cambridge, 
1956;  p.  114). 

Of  course^  as  a  religion  "with  a  spirit  of 
tenderness  and  compassion,"  the  Christian- 
ity of  the  New  Testament  is  concerned  to 
apply  the  gospel  to  its  contemiporary  social 
situation ;  but  it  does  so  by  dealing  with  the 
basic,  inner  aspects  of  the  situation  and  not 
with  customs  largely  characterizing  the  ex- 
terior. We  might  disrupt  an  objectionable 
social  pattern,  and  yet,  in  the  words  of  St. 
Paul,  "have  not  love,"  without  which  w^e  are 
"nothing"  (I  Corinthians  13:2).  And  yet, 
Christian  love  might  be  practiced  even  v/ith- 
in  the  framework  of  an  objectionable  so- 
cial pattern :  thus  the  New  Testament  con- 
centrates upon  what  is  really  fundamental 
by  encouraging  the  practice  of  Christian 
ethics  within  the  institution  of  slavery  (cf. 
Ephesians  6  :5-9) . 

Nor  in  saying  that  there  is  "neither  Jew 
nor  Greek"  was  the  New  Testam.ent  encour- 
aging the  erasing  of  the  physiological  dif- 
ferences between  the  two. 

Although  St.  Paul's  criticism,  of  certain 
Jev/ish  Christians  for  not  eating  with  Gen- 
tile Christians  has  been  appealed  to  in  sup- 
port of  modern  integrationist  aims,  the 
comparison  is  misleading.  These  Jevdsh 
Christians  regarded  the  Gentile  believers  as 
not  of  the  true  household  of  faith  because 
of  the  failure  of  the  latter  to  comply  with 
certain  precepts  of  the  Old  Testament  law, 
most  notably  with  the  rite  of  circumcision. 
It  v/as  not  because  they  w^ere  Gentiles  as 
such  that  there  was  objection,  but  because 
they  were  Gentiles  who  had  not  complied 
with  practices  regarded  as  essential  for  full 
Christian  status.  It  was  simply  a  case  of  a 
religious  body's  not  admitting  into  its  fel- 
lowship certain  ones  who  were  regarded  as 
initiatory  functions.  Judaism  accepted  Gen- 
not  having  carried  out  all  the  necessary 
tiles  who  adopted  the  faith  of  Israel  —  and 
adoption  of  this  faith  included  undergoing 
the  rite  of  circumcision.  And  so  with  the 
Jews  who  were  Christians  in  the  early 
church:  they  accepted  as  fellow-believers 
those  Gentiles  who  became  circumcised. 
Later,  there  was  a  modification  of  doctrine 
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so  as  to  allow  acceptance  of  Gentiles  with- 
out requiring  the  Mosaic  ceremonial  as  a 
part  of  their  initiation,  although  many  of 
the  Jewish  Christians  were  reluctant  to 
make  this  change.  St.  Paul  emerged  as  the 
great  champion  of  freedom  for  the  Gentiles 
—  maintaining  that  the  Old  Testament 
ceremonial  was  not  binding  upon  them,  but 
that  the  only  thing  required  for  admission 
into  the  Christian  fellowship  was  faith,  as 
expressed  by  baptism.  Thus  St.  Paul 
wrote:  'Tor  ye  are  all  the  children  of  God 
by  faith  in  Christ  Jesus.  For  as  many  of 
you  as  have  been  baptized  into  Christ  have 
put  on  Christ.  There  is  neither  Jew  nor 
Greek,"  etc. 

The  Southern  Position  and 
the  Constitution 

Professor  Brown  maintained,  as  over 
against  the  claim  that  the  South  has  shown 
disrespect  for  the  law  in  the  segregation 
controversy,  that  the  court  has  shown  dis- 
respect for  the  law.  In  handing  down  its 
1954  decision  on  racial  segregation  in  the 
public  schools,  the  Supreme  Court  appealed 
to  certain  findings  of  psychology  as  the 
basis  for  departing  from  precedent  which 
had  been  established  by  a  similar  case  in 
1896.  Concerning  which  Professor  Brown 
commented : 

''There  is  no  contention  that  the  law 
has  changed  since  that  time;  only  that 
our  'psychological  knowledge'  has 
changed.  ...  Thus  lightly  does  the  court 
turn  over  the  making  of  law  to  Social 
Science  Opinion  and  the  writers  of  books 
on  psychology.  And  if  to  one  kind  of 
opinion  or  to  one  group  of  writers,  why 
not  to  another?" 

The  Southern  position,  of  course,  is  one 
of  "states'  rights."  And  there  can  be  no 
doubt  that  the  Constitution  of  the  United 
States  was  founded  upon  the  principle  that 
the  national  government  has  only  such  pow- 
ers as  are  expressly  granted  to  it  by  the 
Constitution  and  that  the  states  have  un- 
limited powers  except  as  prohibited  by  the 
national  Constitution  or  by  their  respective 
state  constitutions.  This  principle  is  spelled 
out  in  the  Tenth  Amendment :  "the  powers 
not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the 


states,  are  reserved  to  the  states  respec- 
tively or  to  the  people." 

Those  opposing  the  Southern  position, 
however,  quote  the  Fourteenth  Amendment, 
which,  as  expressed  recently  by  The  Char- 
lotte Observer,  is  regarded  as  having  "cir- 
cumscribed" the  Tenth.  The  Fourteenth 
provides  that  "no  state  shall  make  or  en- 
force any  law  which  shall  abridge  the  privi- 
leges or  immunities  of  citizens  of  the 
United  States." 

That  the  sphere  of  state  citizenship  was 
not  invaded  by  this  part  of  the  Fourteenth 
Amendment  was  the  position  taken  by  the 
Supreme  Court  in  the  first  case  brought  be- 
fore it  in  connection  with  this  Amendment 
(Slaughter  House  Cases,  16  Wall.  36). 
Here  the  Court  said  that  the  Fourteenth 
Amendment  "speaks  only  of  privileges  and 
immunities  of  citizens  of  the  United  States, 
and  does  not  speak  of  those  of  citizens  of  the 
several  states ;"  that  the  privileges  and  im- 
munities of  state  citizenship,  "whatever 
they  may  be,  are  not  intended  to  have  any 
additional  protection  by  this  paragraph  of 
the  amendment." 

Also,  the  Court  asked :  "Was  it  the  pur- 
pose of  the  Fourteenth  Amendment  ...  to 
transfer  the  security  and  protection  of  all 
the  civil  rights  which  we  have  mentioned, 
from  the  states  to  the  Federal  Govern- 
ment?" 

The  Court  went  on  to  answer  its  own 
question  with  such  an  emphatic  negative  as 
almost  to  strain  language  to  the  breaking 
point.  The  Court  declared  that  the  argu- 
ment for  the  retention  of  state  authority  as 
the  proper  intent  of  he  Fourteenth  Amend- 
ment is  an  "irresistible"  argument,  in  view 
of  the  consequences  which  would  follow  if 
this  Amendment  were  interpreted  other- 
wise. The  Court  stated  that 

"when  as  in  the  case  before  us,  these 
consequences  are  so  serious,  so  far  reach- 
ing and  pervading,  so  great  a  departure 
from  the  structure  and  spirit  of  our  in- 
stitutions; when  the  effect  is  to  fetter 
and  degrade  the  state  governments  by 
subiecting  them  to  the  control  of  Con- 
gress in  the  exercise  of  powers  hereto- 
fore universally  conceded  to  them  of  the 
most  ordinary  and  fundamental  charac- 
ter; when,  in  fact,  it  radically  changes 
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the  whole  theory  of  the  relations  of  the 
state  and  Federal  governments  to  each 
other  and  of  both  these  governments  to 
the  people;  the  argument  has  a  force 
that  is  irresistible  in  the  absence  of  lan- 
guage which  expresses  such  a  purpose  too 
clearly  to  admit  of  doubt." 

It  is  often  said  that  the  Civil  W ar  settled 
the  question  of  states'  rights  against  the 
Southern  position  once  and  for  all.  Actually, 
however,  in  many  respects  the  opposite  is 
the  case.  To  be  sure,  that  aspect  of  the 
question  relating  to  the  right  of  secession 
within  the  bounds  of  the  Constitution  was 
determined  by  the  final  arbitrament  of  the 
field  of  battle.  Concerning  that  aspect,  the 
surrender  at  Appomiattox  must  be  decisive 
for  all  who  live  as  citizens  of  the  United 
States :  as  a  Union  officer,  speaking  years 
later  at  a  ceremony  at  Gettysburg,  correctly 
said :  ''Let  there  be  no  talk  of  a  union  of  the 
blue  and  the  grey — all  should  don  the  blue." 

But  there  was  more  than  that  aspect  of 
the  question.  The  ''new  birth  of  freedom" 
which  Lincoln  hoped  for  was  brought  about 
— not  only  in  that  the  divided  nation  be- 
came reunited,  but  in  that  certain  of  the 
fundamental  tenets  of  Republican  govern- 
ment came  to  be  re-established.  It  is  a 
tribute  to  the  magnanimity  of  the  victorious 
North  that,  as  the  nation  that  had  been  born 
anew  began  to  grow  toward  maturity,  sig- 
nificant Constitutional  emphases  which  had 
characterized  the  Southern  position  were  al- 
lowed to  exert  their  due  influence. 

A  Northern  scholar  and  educator,  Dr.  E. 
Benjamin  Andrews,  thus  observed  around 
the  turn  of  the  century  that  traditional  Con- 
stitutional principles  had  come  into  a  new 
prominence,  following  the  attention  that 
had  been  centered  upon  them  by  events  of 
the  Civil  War: 

"Decisions  of  the  United  States  Su- 
preme Court  since  Secession  gave  a 
sweep  and  a  certainty  to  the  rights  of 
states  and  limit  the  central  power  in  this 
republic  as  had  never  been  done  before. 
The  wild  doctrines  of  Sumner  and  Thad- 
deus  Stevens  on  these  points  are  not  our 


law.  If  the  Union  is  perpetual,  equally  so 
is  each  state.  The  republic  is  'an  inde- 
structible Union  of  indestructible 
states'  "  {America  First,  ed.  Jasper  L. 
McBrien,  American  Book  Company, 
1916;  p.  162). 

But  what  Dr.  Andrews  said  of  the  nation 
in  his  day  would  have  to  be  modified  drasti- 
cally to  serve  as  a  description  of  our  situa- 
tion today. 

While  we  may  disagree  with  the  law  of 
the  land  as  authoritatively  interpreted  by 
the  highest  tribunal,  we  yet  may  work 
through  all  legal  means  permitted  within 
the  bounds  of  our  representative  system  of 
governmient  to  seek  to  restore  historice  Re- 
publican principles;  but  we  are  not  justi- 
fied in  physical  resistance  against  the  law 
as  long  as  we  continue  to  be  United  States 
citizens.  Unless  we  are  prepared  to  go  all 
the  way  to  attempt  secession,  there  should 
be  no  physical  resistance. 

But  concerning  the  recent  Mississippi 
disturbance,  that  state  is  not  solely  to  be 
blamed.  Why  v/as  it  —  as  the  nev/spaper 
columnish  David  Lawrence  has  asked  — 
that  when  legal  questions  of  an  unprece- 
dented nature  were  raised  in  this  confHct, 
the  issues  v/ere  cut  short  by  the  appelate 
court  and  by  the  executive  branch  before 
being  allowed  to  run  the  legal  gamut  onto 
the  United  States  Suprem^e  Court?  One  can 
easily  guess  what  the  high  tribunal  would 
have  made  of  Mississippi's  attempt  at  "in- 
terposition," but  why  was  not  the  Constitu- 
tion followed  in  its  requirement  that  the 
Supreme  Court  shall  have  jurisdiction  over 
controversies  "to  which  the  United  States 
shall  be  a  party"  and  "those  in  which  a 
State  shall  be  a  party"  ?  Is  it  not  conceiv- 
able that,  by  the  thorough  carrying  out  of 
the  prescribed  legal  process,  some  of  the 
violence  might  have  been  averted  ? 

Sectiosial  and  National 
Patriotism 

But  there  is  something  other  than  con- 
stitutional theory  which  is  to  be  taken  into 
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consideration  —  something  which,  from  the 
practical  side  at  least,  lies  deeper :  and  that 
is  the  feeling  of  the  people. 

Patriotic  sentiment  naturally  is  more 
strongly  attached  to  the  area  of  one's  more 
immediate  surroundings  than  to  the  larger 
sphere  of  national  government:  especially 
in  a  land  where  historically  the  state  lines 
have  been  so  clearly  marked. 

The  significance  of  sectional  patriotism 
was  the  thesis  of  Basil  L.  Gildersleeve's 
article,  which  we  referred  to  earlier.  At  the 
close  of  this  article  he  said:  ''If  .  .  .  the 
effacement  of  state  lines  and  the  complete 
centralization  of  the  government  shall 
prove  to  be  the  wisdom  of  the  future,  the 
poetry  of  life  will  still  find  its  home  in  the 
old  order."  He  meant  that  what  is  most  in- 
spiring patriotically  issues  from  the  local 
-  springs  —  and  that  this  feature  of  Ameri- 
.  can  life  has  characterized  the  Northern 
states  as  well  as  the  Southern,  all  of  which 
have  their  own  heroes  and  historical  memo- 
ries. ''Take  away  this  local  patriotism,"  he 
said,  "and  you  take  out  all  the  color  that  is 
left  in  American  life." 

And  —  to  go  beyond  what  Gildersleeve 
actually  said  —  this  local  patriotism  is  the 
natural  channel  for  engendering  loyalty  to 
the  national  government.  The  larger  body 
is  rather  remote  and  abstract,  but  finds 
something  of  a  concrete  embodiment  to  the 
extent  that  it  is  represented  in  the  more 
immediate  and  local  body.  Doubtless  the 
vastly-increased  communication  between 
the  different  parts  of  the  country  has,  since 
Gildersleeve's  day,  worked  toward  making 
the  national  government  a  more  accessible 
obiect  of  patriotic  devotion.  But  a  person 
still  lives  at  some  one  place  within  some  one 
state,  which,  however  connected  with  other 
sections,  still  has  its  own  peculiar  interests 
and  activities ;  and  these  factors  cannot  but 
serve  toward  distinctively  local  expressions 
of  patriotism.  Where  this  local  patriotism 
is  strong,  a  national  patriotism  also  be- 
comes strong  —  if  the  local  body  is  joined 
in  concord  with  the  national. 


But  where  the  local  body  feels  that  its 
rights  and  interests  are  of  little  concern  to 
the  national  body,  then  sectional  patriotism 
will  naturally  assert  itself  to  the  detriment 
of  national  loyalty.  The  founding  of  our 
republic  upon  the  principle  of  having  two 
spheres  of  authority,  the  national  and  the 
state,  is  the  great  theoretical  explication  of 
this  strong  sentiment  that  must  be  recok- 
oned  with  —  according  to  which  sectional 
attachments  are  naturally  the  more  deep- 
rooted,  so  that  only  through  extending 
these  attachments,  and  not  be  severing 
them,  do  we  come  to  feel  truly  united  to  the 
larger  area  of  national  life. 

Even  if  such  could  be  justified  from  the 
standpoint  of  Constitutional  theory,  still  we 
should  regard  as  particularly  regrettable,  in 
the  current  controversy  over  race,  the  na- 
tional government's  unleashing  of  force  in 
disregard  of  sectional  sentiment.  By  such 
a  course  of  action,  not  only  are  relations 
among  the  races  severely  damaged,  but  also 
those  relations  between  the  sectional  and 
the  national  bodies.  If  the  national  govern- 
ment, instead  of  following  the  requirement 
of  the  Constitution  to  "protect"  each  state 
against  invasion,  is  to  continue  to  be  the  in- 
strument of  invasion  from  time  to  time, 
what  can  be  expected  for  the  future?  The 
words  are  found  in  front  of  the  county 
courthouse  in  Charlotte  on  a  monument  to 
the  Mecklenburg  Declaration:  "When  pro- 
tection is  withdrawn,  allegiance  ceases." 
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